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JUDGE CARTER 


73 Cr. 471 


PROC12KDIUGS 


—-^=^Z3_! LOUIS STERN and HERBERT YAGID-Filed affdvt 4 notice of motion fof-Discovery 4 inspectic 


a£_Earticulars etc. -R £ t. 6-22-73 . 


JB^RARDELLIj_ STERNj T^I_and_EAGipXafitya2res^^t}2^e^~noT~guil^y~ _ 

- - 1^j:y^present L^iead n^ guiIty. Fi^erprinted 4 Pho tographecTlT.0.R. $10,000. 

_ _1 P.R.B.—Palmeri. J. - T —’- 


6 f 15-_73-j f imi ts are_extended to allow d eft, to Travel t hroughout 

- tne U.S., Cana da and Europe etc.--Carter J t, - 


-LSALVATOR E.THOMAS.B ADALAMENTEAND LEONARD-Fi led affdvT4 notic e oflnotionfoFDfs cover y 

--— L a nd fKTtyffry fc X ZKK^ Inspection.Bill of Particulars etc,. Ret. 6- 22-73. _ 


A -l . 3-73 - SALVATORE THOMAS BADAIAKENTE-Filed Warran t for Arrest with~MarshaT ^ return-District 

--Ql N.J.-D eft. arrested 5-22- 73-ReleaRPd_fig T np day $10,000. PRB. 


6-13-73 HERBERT YAGID-Fil ed Warrant for Arrest witfi MarshaT*s return-; 
_Released $10,000.PRB. -- 


11-73_ JAMES FEENEY-Filed PRB without security in the sura of $10,000. 


- 6~19-?3 - JAMES FEENEY-Filed notic e of appearance of MHZXxyxkKgHlxAitlx“Marvin B. Segal 375 'Parle 

__ Ave. N.Y.C. PI 3- 7800- -- 


—6-JL9p73—[JERRY ALLEN -J’i led _noti re_of^appearance of FeIdshuh 4 Frr.nk. 144 E. 44th St .N.Y.C. 687-8 

I " 


-^l?rlO^^ARD^URI_4 SALVAT0RE_BADALAMENTE-Filed notice of^app e ' arance of S lTT vatore Ni gf5~nT~ 
-- 1 233 B*wav N.Y.C. Wo 4- 8883_ 


6-19-73 LOUIS STERN 4 H ERBERT YAGID-Filed noUce of appearance 
-N1Y.C. WO 4-8866 ~~ 


‘_6-21-73 Filed Govements notice of readiness for trial. 


>^l-73__-J erry Allen- Filed order~Fxtending defendants bail liHits to include the Continent — 

■---2~. ~ ur °P a -> the country of Canada and the State o f Florida, riurinr the nendenc-r 

- --— ° r h i f Prosecution. The deft, to give notice to t he U.S.Atty.' prior to has 

- de P art>ure Iron the S.jj. of j.i. ana within bO hours of has return thereto.- 


barter. 


_tl -10-73 [Herbert Ya fi id-Flled affidavi t and notice of motion for an order nern,ir r. 
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DATE 

PROCEEDINGS 

7-26-73 

All defts'- Filed Ooverments affdvt. in opposition to motions for 


discovery Ac inspection, bill oi particulars, disclosure oiT'Orantt .. 


Jury minutes and dismissal. 



7-26-73 

All defts'- Filed Goverments affdvt. in opposition to defts pre-trial motions. 



m 

r*- 

1 

H 

rO 

1 

r— 

Jerry Allen- Filed oraer further extending defts. bail limits to include all of 

- 

the continental USA 

. 8 - 6-73 

ALL d ITS - Piled Govts notice of motion for rearnanent of Court's + ~ 


- inspect. .lA-a-aecia^cn T.n - 



■ 8-20-71 

Filed Govts affdvt & notice of motion for rehearine. i 



8-20-73 

Filed C-ovts memorandum of lav?. 


■—-- 

—2r£-7J 

Filed Gov-ts^Bill_Qf_.ParticuLars T w/reques_ts q! D-efts. Turi and 


——Badalamente 



9-11-73 

ALL E- Fr.MDAMTS- Filed Govermenrs suo’-'lemental bill of narticulars. 



9-12-73 

hearing held - trial date set for Jan. 2, 1971i — Carter. J. 



9-23-73 

nil defendants- Filed Governments notice of notion for a re-heAr^nrr l 


re disclosure 

9-28-73 

nil defendants- Filed Governments affdvt. in support of above motion for a 
re-hearinp. 



9-28-7'* 

ALl defendants- Filed Governments memorandum in support of Governments application 


to re-considor. 

Nov. 7-73 

LINDER-- Field govts, bill of particulars. 




Umr02-.7- 

3-TURIcc-- Cabty pxeseat.) - vdefLt withdraws his plea of not guilty and 
pi ends 01TTT.TY to Count 1 only. PST ordered. Sentence adV, to 


_ _ Jan. IS, 1974 at 9;30am.Bail cpntd,,$10,000. PRB Carter, J. 


■JBIaA i -,-fP» ■ •- c .-.~a c* n . 3 --. yj v»/ /J 2 , 

HU 

vuatea - 

Jan- 2—71i 

.JAFI.S FEENEY- Filed notice of appearance by Landss Rosen h Miller^ Fs^, 

_ 110 E. 59th Street. NYC 10022 (Michael Miller of counsel) 832-0500 



.. /■» A.Af'./t. 

_u. id. — l&ed-il£zizz::y> -* — ---• - P-y-i 

• _ 

' * «<«■■<■ UQSgq - - -- 

Jan.3P-7i4 

Filed for Govt. Notion to adjourn trial date. 


' Eo.1u15-7a 

Filed.. fox-Laiit.... 3APALAilEilTE - Order- Ordered J±uii.±h^-a r ,r m _ 

~e. p_ru_uaod m U.3.li.C. for > —» and i-t—Ls—further- nrd^rad that such rerr— 


--- — — ---A Ui.tM -W«»W- 

-ba_-produced.-pxior_to.Jthe- tri a l of t he-^bovo-njattaxL-- -Ca r ter, J . ( n/n) 


::or*fl-7l4- 


_Ee.b.28-7U 


JANES. I 'F I FN i ' . ' Y - Leave to f il® _th®_ within Holl o Prosequi is granted •_ Carter, J._ 

ARTHUR BSRARLSLLI (atty present) withdraws hia plea of No t Gullty and 

_PLEADS CliILTY to count 1 only. Pxe-aenteace report ordered. Sentence adj. 

to April 9-197U at 9s30 A.M. in Roca 519. Bail continued 310,000 P.R.BvCarter;jJ 


D. C. 109 Criminal A Bankruptcy Continuation Sheet 





















PROCEEDINGS 


Kar .U-7U JSRHY ALLEN (atty present) withdraws hi s plea of Wot Guilty and PLEADS GUILTY to count 1 

_ only, Pre-Sentence repo rt ordered. Sentence adjourned without date. Bail continued 

$15,000 P.R.B. - Carter, J, ~ 
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CARTER,J• 


• DATE 


PROCEEDINGS 


» l3Td.1ud re d~ t hir t >,7H. f 7..,„T ;.— 

-“rjg^Z_ gognltted __ to _ the cus tod^o f the Atto rney General or his authorized 

-»f m?)rsm sxeoution inssssr 

- - 

JtM-7h -raRApjJjqg gi - Confidential & Sealed En velope not to be n™ ™* - 

---o f the un dersigne d - So ord ere d - CA RTSR^J. " *- 


«23-7h 


U-2U-7U 


4-30-74 


^IgERTjyAGTD_-. Filed Not ice of Motion and Order and Affidavits, _retur^liT572F/74— 

-&Q 2 t 3 0 P,M . _Rm^JgO^ for an order granti ng permission for atty, of Record- 

-to withdraw.from the. case relative, to thetransmission of the reeord~on appeal- 

- m e flWir l ag tht Jispigningof jthis matter to the Appeals Division of Legal Aid~ * 

rSEOTRRTJY^lD^-JWled_0^®R]^7^oti^e^qF^tion^jdtd Jk/23/TU —^OrdaradT that attyl 

-°f- f? cor ^ P * j^»-i:g_herehy perm itted to withdraw from the processing 

-Pilthe jappeal^ and it farther ordered - th at the deft.case be assigned to the - - 

-APP^ala.Myiaion ofJ^egal Aid sub ject tqjtheir approval. PIERCE, J. (m/n)- 

JCfHIHiSISOTjSDOwIiffiOISZjOE dated Feb.l.74“to th^- 

n 1 ^ k “P f ' SD Magistrate J .D. Schwitzer paper 

- Re ^Herbert- Yag id,_ _ ^***- 


i-Mid :¥l T"T c. N f + . f i 

■y-Jo-)'/_ f, Id "bn hsch ft prccscXn^f i£3i2I /c,/??/ 

•*»* 


D C. 100 Criminal Continuation Sheet 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 



LOUIS STERN a/k/a LOUIS RUSH, LEONARD TUR1 and HERBERT TAGID, 

I * * 

the defendant?, { unlawfully, wilfully and knowingly did combine, 
conspire, confederate and agree together and with each other and 
with other persons to the Grand Jury known and unknown to commit 
certain offenses against the United States to wit, to violate 
Title 18, United States Code, Section 231*4. 

2. [it was part of said conspiracy that the defendants, 
with fraudulent intent, would unlawfully, wilfully, and knowingly 
^transport and cause to be transported in interstate and foreign 
commerce, falsely made, forged, altered and counterfeited 
securities, to wit, passbooks and certificates of deposit from 
Bank of America, Los Angeles, California, from Home Savings 
and loan Association in Los Angeles, California and from 
American "Savings Association in Dallas, Texas, knowing the 
same to have been falsely made, forged, altered and counterfeited. 







I 


3. Among the means whereby said defendants agreed 
to carry out the conspiracy were the following: 

(a) The defendants JERRY ALLEN, ARTHUR BERARDELLI, 
JAMES FEENEY, LOUIS STERN a/k/a LOUIS RUSH and HERBERT YAGID 
would make arrangements to secure a falsely made, forged, altered 
and counterfeited passbook of either Home Savings and Loan 
Association, Los Angeles, California or Bank of America, Los 
Angeles, California for use thereafter as collateral for a 
loan from a Swiss bank. 

Cb) The defendant HERBERT YAGID would travel 
from New York, New York to Los Angeles, California for the 
purpose of securing a falsely made, forged, altered and counter¬ 
feited passbook of either Home Savings and Loan Association, 

Los Angeles, California or Bank of America, Los Angeles, California 
(c) The defendants JERRY ALLEN, ARTHUR BERARDELLI, 
JAMES FEENEY, LOUIS STERN a/k/a LOUIS RUSH, LEONARD TURI and 
HERBERT YAGID would make arrangements to secure a falsely made, 
forged, altered and counterfeited passbook of American Savings 
Association, Dallas, Texas for use thereafter as collateral 
for a loan from a Swiss bank. 






(d) The defendant HERBERT YAGID would travel from 
New York, New York to Chicago, Illinois to secure a falsely 
made, forged, altered and counterfeited passbook of American 
Savings Association, Dallas, Texas. 

(e) The defendant LEONARD TURI would travel from 
Chicago, Illinois to Newark, New Jersey to deliver a falsely 
made, forged, altered and counterfeited passbook of American 
Savings Association, Dallas, Texas. 

Cf) The defendants JERRY ALLEN, SALVATORE THOMAS 
BADALAMENTE, ARTHUR BERARDELLI, JAMES FEENEY, LOUIS STERN a/k/a 
LOUIS RUSH, LEONARD TURI and HERBERT YAGID would arrange to 
share in the illegal proceeds obtained through the loan to be 

secured by the falsely made, forged, altered and counterfeited 
passbook. 



3 . 


OVERT ACTS 

In furtherance of the conspiracy and to effect the 
objects thereof, the defendants, in the Southern District of 
New York and elsewhere, committed and caused to be committed 
the following overt acts, among others: 

1. On or about March 20, 1973, the defendant HERBERT 
YAGID attended a meeting at Apartment 23-G, 300 East 74th Street, 
New York, New York. 

2. On or about March 20, 1973, the defendants ARTHUR 
BERARDELLI, LOUIS STERN a/k/a LOUIS RUSH and HERBERT YAGID 
attended a meeting at the Luxor Baths Hotel, 121 West 46th 
Street, New York, New York. 

3. On or about March 21, 1973, the defendants JERRY 
ALLEN, LOUIS STERN a/k/a LOUIS RUSH and HERBERT YAGID attended 
a meeting at the Luxor Baths Hotel, 121 West 46th Street, New 
York, New York. 


» 





4. On or about March 22, 1973, the defendants ARTHUR 
BERARDELLI, LEONARD TURI 7 and HERBERT YAGID attended a meeting at 
the Westbury Hotel, 69th Street and Madison Avenue, New York, 

New York. 

5. On or about March 22, 1973, the defendants ARTHUR 
BERARDELLI, JAMES FEENEY and .LEONARD TURlJ attended a meeting at 
the Delta Airlines Terminal, LaGuardia Airport, Queens, New York. 

6. On or about March 23, 1973, the defendants 
SALVATORE THOMAS BADALAMENTE and HERBERT YAGID attended a meet¬ 
ing at Leo's Restaurant, Fort Lee, New Jersey. 

7. On or about March 26, 1973, the defendants ARTHUR 
BERARDELLI and LOUIS STERN a/k/a LOUIS RUSH attended a meeting 

at the Luxor Baths Hotel, 121 Vest 46th Street, New York, Now York. 

8. On or about March 31, 1973, the defendants ARTHUR 
BERARDELLI and HERBERT YAGID attended a meeting at the Croydon 
Hotel Coffee Shop, 86th Street and Madison Avenue, New York, 

New York. 

(Title 18, United States Code, Section ’'71) 












4 . 


COUNT TWO 

The Grand Jury further charges: 

In or about March or April, 1973, in the Southern 
District of New York and elsewhere, JERRY ALLEN, SALVATORE THOMAS 
BADALAMENTS, ARTHUR BERARDELLI, JAMES FEENEY, LOUIS STERN a/k/a 
LOUIS RUSH, LEONARD TURI and HERBERT YAGID, the defendants, 
with fraudulent intent, did unlawfully, wilfully and knowingly 
cause to be transported and transport in interstate commerc£j 
from Chicago, Illinois to Newark, New Jersey, falsely made, 

I forged, altered and counterfeited securities^ to wit, an 
American Savings Association passbook and an American Savings 
Association Certificate of Deposit, knowing the same to have 
been falsely made, forged altered and counterfeited. 

(Title 18, United States Code, Sections 2314 and 2) 
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foreman / 


WHITNEY NORTH SEYMOUR, JR.- 

United States Attorney for the 
Southern District of New York 
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Ul'iJTijD STATES DISTRICT COURT 

southed district op heS tork 


UNITED STATES OF AMERICA 

- V - 

JERRY ALLEN, SALVATORE THOMAS 

““"El ARTHUR bISSSi, 
iiUUlS STERN a/k/a LOUIS Rrrciu 1 
LEONARD TURI and HERBERT YAGID, 


Defendants. 


I 
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COUNT ONE 


The Grand Jury charges: 

1. Prom on or about January 1, 1973, up to ma ln _ 

. eluding the date of the filing of this indictment, in the 
Southern District of New York' and elsewhere, JERRY ALLEN, 
SALVATORE THOMAS BADALAMENTE, ARTHUR BERARDELLI, LOUIS STERN 
aA/a LOUIS RUSH, LEONARD TURI and HERBERT YAGID, the defend¬ 
ants, unlawfully, wilfully and knowingly did combine, conspire, 
confederate and agree together and with each other and with 
other persons to the Grand Jury known and unknown to commit 
certain offenses against the United States, to wit, to violate 
Title 18, United States Code, Section 2314. 

2. It was part of said conspiracy that the defendants, 
with fraudulent intent, would unlawfully, wilfully and knowing¬ 
ly transport and cause to be transported in interstate and 
foreign commerce, falsely made, forged, altered and counter¬ 
feited securities, to wit, passbooks and certificates of deposit 
from Bank of America, los Angeles, California, from Home Savings 
ana Loan Association in Los Angeles, California and from American 
5avxngs Association in Dallas, Texas, knowing the same to have 
been falsely made, forged, altered and counterfeited. 





2. 


3. Among the means whereby said defendants agreed 
to carry out the conspiracy were the following: 

(a) The defendants JERRY ALLEN, ARTHUR BERARDELLI, 
LOUIS STERN aA/a LOUIS RUSH and HERBERT YAGID would make arrange¬ 
ments to secure a falsely made, forged, altered and counterfeited 
passbook of either Home Savings and Loan Association, Los Angeles, 
California or Bank of America, Los Angeles, California for use 
thereafter as collateral for a loan from a Swiss bank. 

(b) The defendant HERBERT YAGID would travel from 
New York, New York to Los Angeles, California for the purpose of 
securing a falsely made, forged, altered and counterfeited pass¬ 
book of either Home Savings and Loan Association, Los Angeles, 
California or Bank of America, Los Angeles, California. 

(c) The defendants JERRY ALLEN, ARTHUR BERARDELLI, 
LOUIS STERN aA/a LOUIS RUSH, LEONARD TURI and HERBERT YAGID would 

• make arrangements to secure a falsely made, forged, altered and 
counterfeited passbook of American Savings Association, Dallas, 

Texas for use thereafter as ''ollateral for a loan from a Swiss 
bank. 









(d) The defendant HERBERT YAGID would travel from 
New York, New York to Chicago, Illinois to secure a falsely made, 

forged, altered and counterfeited passbook of American Savings 
Association, Dallas, Texas. 

(e) The defendant LEONARD TURI would travel from 
Chicago Illinois to Newark, New Jersey to deliver a falsely 
made, forged, altered or counterfeited passbook of American 
Savings Association, Dallas, Texas. 

(f) The defendants JERRY ALLEN, SALVATORE THOMS 
BADALAMENTE, ARTHUR BERARDELLI, LOUIS STERN a/lz/a LOUIS RUSH, 
LEONARD TURI and HERBERT YAGID would arrange to share in the 
illegal proceeds obtained through the loan to be secured by the 
falsely made, forged, altered or counterfeited passbook. 






3 . 


. OVERT ACTS I 

In furtherance of the conspiracy and to effect the 
objects thereof, the defendants, in the Southern District of 
New York and elsewhere, committed and caused to be committed 
the following overt acts, among others: 

1. On or about March 20, 1973, the defendant HERBERT 

YAGID attended a meeting at Apartment 23-G, 3 00 East 74th Street 
New York, New York. 

2. On or about March 20, 1973 , the defendants ARTHUR 
BERARDELLI, LOUIS STERN aA/a LOUIS RUSH and HERBERT YAGID at- 

tended a meeting at the Luxor Baths Hotel, 121 West 46th street. 
New York, New York. 

3. On or about March 21 , 1973 , the defendants JERRY 

ALLEN, LOUIS STERN aA/a LOUIS RUSH and HERBERT YAGID attended 

a meeting at the Luxor Baths Hotel, 121 West 46th Street, New 
• York, New York. 

4. On or about March 22, 1973* the defendants ARTHUR 

BERARDELLI, LEONARD TURI and HERBERT YAGID attended a meeting at 

the Westbury Hotel, 69 th Street and Madison Avenue, New York, 

New York. 






5* On or about March 22, 1973, the defendants ARTHUR 
BERARDELLI and LEONARD TURI attended a meeting at the Delta Air' 
lines Terminal, LaGuardia Airport, Queens, New York. 


On or about March 23 , 1973 , the defendants SALVATORE 
THOMAS BADALAMENTE and HERBERT YAGID attended a meeting at Leo's 
Restaurant, Fort Lee, New Jersey. 


7. On or about March 26, 1973, the defendants ARTHUR 
BERARDELLI and Louis STERN aA/a LOUIS RUSH attended a meeting 

at the Luxor Baths Hotel, 121 W est 46th Street, New York, New York. 

8 . On or about March 31, 1973, the defendants ARTHUR 

BERARDELLI and HERBERT YAGID attended a meeting at the Croydon 

Hotel coffee Shop, 86 th street and Madison Avenue, New York 
New York. * 


(Title 18, United States 


Code, Section 371) 




: f 

4 . 

COUNT TOO 

The Grand Jury further charges: 

In or about March or April, 1973, in the Southern 
District of New York and elsewhere, JERRY ALLEN, ARTHUR BERAFDELLI 
LOUIS STERN aA/a LOUIS RUSH, LEONARD TURI and HERBERT YAGID, 
the defendants, with fraudulent intent, did unlawfully, wilfully 
and knowingly cause to be transported and transport in inter¬ 
state commerce from Chicago, Illinois to Newark, New Jersey, 
falsely made, forged, altered or counterfeited securities, to 
wit, an American Savings Association passbook and an American 
Savings Association Certificate of Deposit, knowing the same to 
have been falsely made, forged, altered or counterfeited. 

(Title 18, United States Code, Sections 2314 and 2) 


FOREMAN 


PAUL J. CURRAN- 

United States Attorney for the 
Southern District of New York. 












CHARGE TO THE JURY 
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USA v 1 47kgs 

BADALAMENTE 


Hon. Robert L. Carter 

Each of you ladies and gentlemen has before you a B 
copy of the charge that I am about to read. You will not be^ 
able to take it into the jury room with you. My purpose in 
furnishing it to you is the hope and expectation that by 
being able to absorb it with two of your senses, that is, 
hearing it and looking at it, that you will be more fully 
able to understand the charge. 

I will have to, from time to time, go off the charge 
[ but I think it will be indicated when I do enthe written charge. 

We now come to that part of the case where the 
evidence is in, the lawyers have presented their arguments and 
you are about to exercise your final role which is to pass upor 
and decide the fact issues that are in the case. You are the 
sole and exclusive judge of the facts. You pass upon the 
weight of the evidence. You determine the credibility of 
witnesses. You resolve such conflicts as there may be in the 
evidence and you draw such reasonable inferences as may be 
warranted by the testimony or exhibits in the case. 

My function at this point is to instruct you as to 
the law that is applicable to the case. It is your duty to 
accept the law as I state it to you in these instructions and 
to apply it to the facts as you find them. The logical result 


SOUTHERN O.STR.CT COURT REPORTERS. U.S. COURTHOUSE 
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of thnt application is the verdict in the case. 

With respect to any fact matter, it is your recol¬ 
lection and yours alone that governs. Anything that counsel, 
either for the Government or for the defense, may have said 
with respect to matters in evidence during the trial, in a 
question, in a colloquy with the Court, in argument or in 

summation, is not to be substituted for your own recollection 
of the evidence. 

So, too, anything the Court may have said during 
the trial, or may refer to during the course of these instruc¬ 
tions as to any factual matter in evidence is not to be taken 
m lieu of your own recollection. The case must be decided 
by you upon the sworn testimony of the witnesses, and such j 

exhibits as were received in evidence. 

At times throughout this trial, I hve been called 
upon to make rulings on various matters of law, such as when 

® GUeSti °" PUt t0 a witness was objected to, and after a 
question was answered a motion was made to strike the answer. 

I have sustained some objections and I have overruled others. 

1 have struck out answers and rejected exhibits that were 
offered. It is essential in the performance of your duty that 
when anything was ordered stricken from the record or rejected 
you put it out of your mind and disregard it. Similarly, if 
nUCati ° n was nskcd ^ objection to that question 


southern DIST r,ct court reporters, u.s. courthouse 

FOLEY SOU ARE, new YORK. N.Y. CO 7-4580 
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should piny no port in your consideration of the ease. Please 
do not concern yourselves at all with my reasons for any of 
these rulings. These are purely legal matters. 

Conferences at the bench were conducted at the 
request of the attorneys. As I have advised you. these 
conferences were solely on questions of law and are of no M 

concern to you. Vou are not to draw any inferences against ' 

Cither side because of requests for such conferences, and I 

fight add, nor are you to draw any inferences because I have 

denied from time to time holding conferences rh,t 

ft timrerences that were requested. 

I have permitted each of you to take notes during th] 

course of this trial. I expect you to use whatever notes you } 

took merely as memory aids. They should not be allowed to ‘ 

take precedence over your independent memory of the facts. 

Imeovei, merely because a fellow juror may have memorialized ) 

111 hiS ° r h ° r n ° t0S s ° TOthl "S contrary to your recollection is 

not to bo taken by you to mean 

y y ean that your memory is in error. j j 

It is your own recollection of t-u„ r ^ ■ I 

the facts and yours alone which 

is controlling. 

In deciding this case, you will be called upon to 

consider both direct evidence and circumstantial evidence. It I 

1S L ° ° XpI<lln n °"' Che difference between these two types f 


► 


i « 


1 


of evidence. 
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Direct evidence Is where a witness or a participant 

testlfled as to what he saw. heard or observed, what, he knows 
Of his own knowledge, something which comes to him by virtue 
his senses. A document can also contain direct evidence. 

I Circumstantial evidence is evidence of facts and 

circumstances from which one may infer connected facts which 
reasonably flow in the common experience of mankind. Stated 
somewhat differently, circumstantial evidence is that evi¬ 
dence which tends to prove a disputed fact by proof of other 
facts which have a logical tendency to lead the mind to a 

that those facts exist which are sought to be 
established. 

. 

The circumstantial facts or facts upon which it is 
| -ught to base a disputed fact must be shown and not left to 
I rest on conjecture, and when shown, in order to use it to 
prove a disputed fact therefrom, it must appear that the 

disputed fact in question is the only one that can follow from 

the circumstantial *. 

' that an y other explanation is fairly 
end reasonably excluded. 

l-et me give you a practical illustration of what 
think it is raining outside now as I look out 
window, and assuming it is raining, all of us Could 
it is raining. We see it, we feel it, we know it is 
there, if we were outside. Suppose we came in here this 
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morning when it wasn’t raining and the hiinds were drawn and 
m the course of these deliberations we begin to see people 
come into this courtroom with umbrellas, with raincoats, and 
are wet. Then we will conclude that it is raining out¬ 
side although we can't see it, and this is the difference and 
Ch ° meanin 8 of circumstantial evidence. 

Circumstantial evidence if h->i , • 

ce. il believed,is of no less 

value than direct evidence for in 

oence for m any case you must be con¬ 
vinced beyond a reasonable doubt of the guilt a * 

cno guilt of a defendant. 

There are times when different i n f 

rent inferences may be 

drawn from facts, whether they are proved by direct or circum¬ 
stantial evidence. The Government asks you .to draw one set 
of inferences while the defendants ask you to draw another 

IC 15 f ° r yOU C ° declde a " d you a>one which inferences you 
will draw. 

It is your function to determine the truth or falsit, 
of the testify of each witness. No inference as to the 
credibility Of any witness should be drawn from the fact that 
upon occasion 1 have asked questions of a witness. My questioj 
-re only intended for clarification or to expedite matters 

j ThCy WCr ° n0t inCCTded -ggest any opinion as to the 
credibility of a witness who appeared before you. 

Now, how do you determine the truth and how do you 
appraise the credibility of a witness? Well, , cold 
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before, simply put. you use your plain, everyday common sen 
In weighing the testimony of the witnesses, you c. 
consider their relationship to the Government or to a defen. 
dant, as the case may be, and any bias or incerest in Ae out 
come of the case, his or her manner while testifying, what « 
the witness' candor, whether he or she epuivocated, whether 
was direct or indirect in some testimony, whether he was fra 
and straightforward, open or deliberately confusing, truth*. 

or evasive, the extent to which he has been corroborated or 

contradicted by other rroHiKio • , 

y other credible evidence or whether there v;er, 

neons]stencies within the witness' testimony, his criminal 
record, if any, and whether he changed his testimony. 

An interested witness is not necessarily unworthy c 
It is a factor, however, which you may consider in 
determining the weight and credibility to be given to that 
witness 1 testimony. 

If you find that any witness has wilfully testified 
falsely to any fact, you may disregard all his testimony or 
accept such part of it as you believe worthy of belief as it 
appeals to your reason or judgment. 

A witness may be discredited by contradictory 
evidence or by evidence that at other times the witness has 
node statements which are inconsistent with his or her testi¬ 
mony here, if you believe that any witness has been discredit 
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in this manner, you may give the testimony of that witness 
3 Whatever credibility, if any, you thl „ k u deserves . 

I The weight of the evidence is not necessarily 

determined by the number of witnesses testifying on either 

side. You should consider all the finhc j 
| ” e ^ acts and circumstances 

in evidence to determine which of the witnesses are worthy of 

greater credence. You may find that the testimony of a 

smaner number of witnesses on one side is more credible than 

e testimony of a greater number of witnesses on the other 
side. 

The Government is entitled under the law to use 
various investigative methods, including the use of recording 
enuipment. 1 instruct you of ^ ^ _ 

Of electronic e q uipment in this case was proper, lawful, and 

not violate the defendants' rights. The fact that such 

investigative techniques were used, therefore, should not in 

nny way concern you or affect your consideration of the issues 
before you. 

The fact that the Government is a party here, that 

the Pn> — i0 " bought in the name of the Unite, States of 
America, entitles it to no greater consideration than that 

e<1 t0 307 ° thGr Party t0 the iitigation. By the same 
token, it is entitled to no less consideration. All the 

parties. Government and individuals alike, stand equal before' 
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- this court of justice. 

1 As I advised you at the start of this trial, the 

indictment is merely an acrucarinn . 

y an accusation, a charge. It is not 

evidence or proof of a defendant's euilt ™ c 

“ guiic and no inference of 

any kind may be drawn from the indictment. 

The Government has the burden of proving the 
Charges against each defendant beyond a reasonable doubt. I, 

| « a burden that never shifts, and remains upon the Govern- 

ment throughout the entire trial A ^ 

trial. A defendant does not have 

to prove his innocence. On the contrary, he is presumed to 
be innocent of the accusation contained in the indictment. 

The presumption of innocence was in his favor at 
the start of the trial, continued in his favor throughout 
the trial, is in his favor even as I instruct you now. It 
remains in his favor during the course of your deliberations 
^ the jury room. It is removed only if and when you are 
satisfied that the Government has sustained its burden of 
Proving the guilt of a defendant beyond a reasonable doubt. 

NOW, what is a reasonable doubt? It is a doubt 

based on reason, which arises from the evidence or lack of 

evidence in the T »- „ , 

t is a doubt that a reasonable man or 

woman might entertain. It is not a fanciful or speculative 

<IOUbt - U " n0t ° n lm ^ lned ^"ht, it is not a doubt that 
•> iuror might conjure up in order to avoid performing an 
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unpleasant task or duty. It is not proof to an absolute 


certainty. 

Lee me repeat: it is a reasonable doubt. It ts a 
doubt that appeals to your reason, to your judgment, to your 
common understanding and your common sense, a doubt that will 

cause you to hesitate to act in matters of importance in your 
daily lives. 

On the other hand, the Government does not have to 
prove the guilt of the defendants beyond all possible doubt. 

If when you consider the evidence in this case, you have a 
reasonable doubt that the Government has proved any element' of 
the crime charged, then you must return a verdict of acquittal. 

You may not return a guilty verdict simply because 
you feel that it is more likely than not that the defendant • 
committed the crime charged. A guilty verdict is only appro¬ 
priate if each and every one of you is satisfied that the 
defendant's guilt has been proved beyond all reasonable doubt. 

There has been testimony by Mr. Olsberg, an indivi¬ 
dual commonly known as an informant or informer. The law 
permits the use of informers, provided the rights of a 
defendant arc not violated and, therefore, whether or not you 

approve of the use of informers should not enter into’your 
deliheratinns. 

You are require> ' >wever, to consider the 
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2 Cr ° dlbllity ° f thiS Wl — «- *0 do this you nust che 

3 I guidelines which I gave you earlier. 

I fnct Chat a person has been convicted of a 

serious crime, especial!, o ne beari„ 8 on his veracity. may , 

considered h y you as bearing on his credibility as a witnesi 
in this cdse. 

You may consider whether Mr. Olsberg's testimony w . 
fabrication, inspired by his own motives or self-interest 

° r PCrSOnnl >Y • Promise or a hope or a, 

expectation of favorable consideration oy the Government in 

connection with thpc P or- 

or other matters. You should also 

consider whether Olsbere's 

8 - '-st imony was motivated by any 

hostility towards the defendants. 

0nCC 1 miSt remind y° u ^at merely because 

j °l-sberg may have been previously convicted or had an interest 

10 thlS " S0 ^ “ aS h ° Stlle « -fn-ant does not mean his 

testimony was not truthful and candid Thn r 

candid. Those factors indi¬ 
cate that you should view his rpcti 

lGW hlS Cestlmon y w ^h caution, but you 
must determine the weieht- »-,* u 

-eight to be given to his testimony based 

0,1 WhCther 0r n0t - a " d <=° what extent, he is to be h , • 

» “c is to be believed. 

The Government also called k , 

Cd as a witness Jerry Allen 

Wh °’ f f hU lS C ° was an accompU ce ' 

imcs charged against the defendants in this case. 

In the prosecution of crime, the Government is 

SOUTHfRN OlSTPICT COURT REPORTERS „c 

\r.r V c w ER$. U.$. COURTHOUSE 

• * * ** V v r A t 









57kgs 

598 

frequently called upon to use witnesses who are accomplices. , 
Often it has no choice. The Government must rely upon wit- 
nesses or transactions such as they are. I 

The fact chat Allen has been convicted of a serious I 
crime, especially one bearing on his veracity, may be 

considered by you as bearing on his credibility as a witness I 
in this case. f 

There is no requirement in the federal courts that 
the testimony of an accomplice be corroborated. The Govern¬ 
ment contends that Jerry Allen's testimony is corroborated by 
Other evidence with respect to several key portions of his 
testimony. However, even without such corroboration, convictii 
may rest upon the testimony of an accomplice, if you believe I 
it and find it credible. It does not follow that because a 
person has acknowledged participation in the crimes charged 
[ against the defendant that he is incapable of giving a true 
version of what he testified to in the case on trial. 

His testimony, however, should be viewed with 
caution and scrutinized with care. The fact that a witness is ' 
an accomplice may be considered by you as bearing on his 
credibility. Was his testimony inspired by any motive of 
inward, of self-interest, or hostility to the defendants so 
that ho gave false or colored testimony against them in this 
court before you? If you find that it was, you ought. 
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unhesitatingly, to reject it. 

However, after a cautious and careful examination 
the accomplice's testimony and his demeanor upon the 
witness stand, if you are satisfied that he told the truth 
hare as to certain events, there is no reason why you should 
not accept it ns credible and act upon it accordingly. 

Let me now turn to the indictment in this case. 

Stated briefly, the first count charges that Defendants 

Bada lanicn to , Stern tnH v->r»ia 

, stern and Yagid conspired with each other and 

With four other named individuals to transport in interstate 

or foreign commerce falsely made, forged, altered and counter 

felted passbooks and certificates of deposit. The second 

count charges that Defendants Stern and Yagid actually caused 

to be transported in interstate commerce a falsely made, 

forged, altered and counterfeited passbook and certificate of 
deposit. 

It is your obligation to consider separately each 
Of the individual charges or counts of the indictment and to 
decide whether as to each count, the Government has or has not 
sustained its burden of proving beyond a reasonable doubt the 
guilt of each defendant named in that particular count. 

Let me read the indictment: 

Count 1: The grand jury charges that from on or 
obout January 1, „ 73 up to and including the date of filing 
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of this indictment in the Southern District of New York end | 
elsewhere, Jerry Allen, Salvatore Thomas Badalamente, Arthur 
Berardelli, Louis Stern also known as Louis Rush, Leonard 
Turi and Herbert Yagid, the defendants, unlawfully, wilfully 
and knowingly did combine, conspire, confederate and agree 
together and with each other and with other persons to the 
grand jury known and unknown, to commit certain offenses 

against the United States, to wit, to violate Title 18, United 
States Code, Section 2314. | 

">■ It was part of said conspiracy that the defen¬ 
dants with fraudulent intent would unlawfully, wilfully and 
knowingly transport and cause to be transported in interstate 
and foreign commerce, falsely made, forged, altered and countej- 
feited securities, to wit, passbooks and certificates of ] 

deposit from the Bank of America, Los Angeles, California, the 
Home Savings and Loan Association in Los Angeles, California, 
and from American Savings Association in Dallas, Texas, knowinl 

the same to be falsely made, false, forged, altered and I 

counterfoited. I * 

2: Among the means whereby said defendants agreed 
to carry out the conspiracy wore the following: A) Defendant] 
Jerry Allen, Arthur Berardelli, Louis Stern also known' as 1 
Louis Rush, and Herbert Yagid, would make arrangements to 
secure a falsely made, forged, altered and counterfeited 
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passbook of cither Homes Savings and Loan Associates, Los 

Angeles, California or Bank of America, Los Angeles, Californi 

for use thereafter as a collateral for a loan from a Swiss 
brink. 


B: The defendant Herbert Yagid would travel from 
New York, New York, to Los Angeles, California for the purpose 
of secuung a falsely made, false, forged and altered,cOunter- 
forted passbook of either Home Savings and Loan Association, 
Los Angeles, California or Bank of America, Los Angeles, 
California. 


C. The defendants Jerry Allen, Arthur Berardelli, 
Louis Stern also known as Louis Rush, Leonard Turi. and Herber 
Yagid would make arrangements to secure a falsely made, 
forged, altered and counterfeited passbook of American Saving: 
Association, Dallas, Texas, for use thereafter as collateral 
for a loan on a Swiss bank. 

H: The defendant Herbert Yagid would travel from 
Now Yoik, New York to Chicago, Illinois, to secure a falsely 
made, forged, altered and counterfeited passbook of American 
Savings Association, Dallas Texas. 

E: The defendant Leonard Turi would travel from 
Chicago, Illinois to Newark, New Jersey to deliver a falsely 

I '’ ndC J for £° l1 ’ n 1 tcred and counterfeited passbook of American 
Savings Association of Dallas, Texas. 
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altered or counterfeited securities knowing the same to have 


been falsely made, forged, altered or counterfeited, is guilty 


of committing a crime. 


In order to find a defendant guilty of the conspiracy 


charged in the first count of the indictment, you must find 


beyond a reasonable doubt: 


First, that sometime between January 1, 1973 and 


the date of the filing of the indictment, which was May 21, 


1973, an agreement existed between each defendant on trial and 


any other person, whether on trial or not; that it was part 


of this agreement to do the following: 


A: To make arrangements to secure a falsely made, 


foiged, altered or counterfeited passbook and certificate of 


depost from the Bank of America or Home Savings and Loan 


Association or American Savings Association for use thereafter 


as collateral for a loan from a Swiss bank, 


B: To transport or cause to be transported in inter¬ 


state or foreign commerce a falsely made, forged, altered and 


counterfeited passbook and certificate of deposit from the 


Bank of America or Home Savings and Loan Association or 


American Savings Association, knowing that said passbook and 


certificate of deposit would be falsely made, forged, altered 


or counterfeited. 


C: To make arrangements to share in the illegal 
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proceeds obtained through the loan to be secured by the 
falsely made, forged, altered and counterfeited passbook. 

Second, that the defendant whose guilt or innocence 
you arc considering knowingly and wilfully became a partici¬ 
pant in the conspiracy with knowledge of its alleged criminal 



purpose. 



Ihird, that at least one of the alleged conspirators 
not necessarily the defendant you are considering, knowingly 
committed at least one of the overt acts set forth in the 
indictment at or about the time and place alleged. 

If the Government fails to establish each of these 
three elements beyond a reasonable doubt, you must acquit the 
defendant as to Count 1. If the Government succeeds in 
satisfying this burden of proof, you must convict. 

As I have informed you, the first of the elements 
which you must find that the Government has proved beyond a 
reasonable doubt is that the conspiracy charged in the indict¬ 
ment existed. First I want to discuss with you what the term 
"conspiracy" means, because that term is here used in a legal 
context and therefore has a somewhat different meaning than it 
has when it is used colloquially. 

What is a conspiracy? A conspiracy is a combination 
or agreement of two or more persons to accomplish a criminal or 
unlawful purpose. The gist of the crime of conspiracy is the 
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unlawful combination or agreement to violate the law. Whether 
or not the defendants finally accomplished what it is alleged 
they conspired to do is immaterial. That is to say, the 
Government is not obliged to prove that a purpose of the 
conspirators was attained. 

It has often been said that a conspiracy is a 
partnership in crime in which each members becomes the agent 
of every other member. To establish a conspiracy, however, 
the Government is not required to show that the alleged 
conspirators sat around a table and entered into a solemn 
compact, orally or in writing, stating that they have formed 
a conspiracy to violate the law and setting forth details of 
the plans. It is sufficient if two or more persons in any 
manner through any contrivance, impliedly or tacitly, come 
to a common understanding to violate the law. Express 
language or specific words are not required to indicate assent 
or attachment to a conspiracy. On the other hand, mere 
similarity of conduct among various persons, and the fact 
that they may have associated with each other and may have 
assembled together and discussed common aims and interests 
does not necessarily establish the proof of the existence 
of a conspiracy. 

If upon consideration of all the? evidence, direct 
and circumstantial, testimonial and documentary, you find 
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beyond a reasonable doubt that the minds of at least two of 
the alleged conspirators met In an understanding way and that 
they agreed as I have explained a conspiratorial agreement to 
you, to work together In furtherance of the unlawful scheme 
alleged in the indictment, then proof of the existence of the 
conspiracy is satisfied. 

Once you are satisfied that the conspiracy charged 
existed, you must ask yourselves who its members were. You 
| may not assume that a defendant joined a conspiracy simply 
I because you are convinced that he knew or was associated or 
had dealings with people who conspired to violate the law. 
Similarly, the mere fact that two persons or more are on trial 
together cannot he considered in any way as indicating that 
they participated in a conspiracy to violate the law. j 

All of the conspirators need not be acquainted with 
each other. They may not have previously associated together. 
One of the defendants may know only one other member of the 
conspiracy, but if he enters into an unlawful agreement with 
that other member of the conspiracy, he becomes a party 
thereto. I 

To conclude that a defendant was a member of a 
conspiracy, you must find that he knew the unlawful purpose 
of the alleged conspiracy, that knowing the purpose he 
intentionally joined in the endeavor and that he had an 
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interest in making it succeed it- ic 

b «- succeed. It is not necessary, however 


that you find that each conspirator was fully informed as to 


the details or the full scope of the conspiracy, or partial 


pated in every aspect of the conspiracy. A person becomes 


a member of a conspiracy by associates himself with a comma 


Plan or scheme, knowing the central aim or principal purpose 


of that common plan or scheme and intending to help bring 


about its success. 


Knowledge, wilfullness, and intent exist in the 


mind. Since it is not possible to look into a man's mind 


to see what went on, the on!y way you have of arriving at 


a decision on these questions is for you to take into 


consideration all the ma ,• 

tacts and circumstances shown by the 


evidence, including the exhibits, and to determine from all 


such facts and circumstances whether the requisite knowledge 


wil fullness and intent were present it 

present at the time in question 


In making this determination, you should presume that a pers 


intends the natural and probable consequences of his acts. 


You will recall that throughout tho trial, tho act 


and statements of one alleged co-conspirator in the absence 


other alleged co-conspirators were received in evidence subje 


to connection, that is, only with respect to tho particular 


person or persons making them. 


However, if y„ u f lnd that a conspiracy existed, th 
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in considering whether or not a particular defendant was a 
member of the conspiracy, you may rely not only on his own 
statement, but on the statements and declarations of the 
other alleged co-conspirators. 

Moreover, if you find that a conspiracy existed, 
then any act or declaration made during the conspiracy and in 
furtherance of it by a person found by you to have been a 
member of the conspiracy may be considered against any defen¬ 
dant whom you find was also a member, even though such act 
or declaration was made in the absence and without the 
knowledge of that defendant. 

Now we come to the third element you must consider 
as to Count 1. If y0u have found that the alleged conspiracy 
existed and that the defendant whose guilt you are considering 
was a member of it, then you must consider the overt act 
requirement. 

The offense of conspiracy is complete when the 
unlawful agreement is made and any single overt act is done 

by one of the alleged conspirators in furtherance of the 
conspiracy. 

By the term "overt act," we mean an act committed 
m an effort to accomplish some object or purpose of the 
conspiracy. The overt act in this sense need not be a crime 
•n itself. It must, however, be an act which follows from the 
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conspiracy and is directed towards accomplishment of the 

criminal purpose of the conspiracy. I will now read the overt 
acts charged in the indictment. 

In furtherance of the conspiracy and to effect the 
objects thereof, the defendants in the Southern District of 
New York and elsewhere committed and caused to be committed 
the following overt acts, among others: 

1) On or about March 20, 1973, the defendant 
Herbert Yagid attended a meeting at Apartment 23-C, 300 East 
74th Street, New York, New York. 

2) On or about March 20, 1973, the defendants Arthur 
Berardel1i, Louis Stern also known as Louis Rush, and Herbert 

Yagid attended a meeting at the Luxor Baths Hotel, 121 West 
46th Street, New York, New York. 

3) On or about March 21, 1973, the defendants Jerry 
Allen, Louis Stern also known as Louis Rush, and Herbert 

Yagid attended a meeting at the Luxor Baths Hotel, 121 West 
46th Street, New York, New York. 

4) On or about March 22, 1973, the defendants 
Arthur Berardel1i, Leonard Turi and Herbert Yagid attended 

a meeting at the Westbury Hotel, 65th Street and Madison 
Avenue, Now York, New York. 

5) On or about March 22 , 1973, the defendants 
Arthur Berardel1i and Leonard Turi attended a meeting at the 
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nelta AU - linc = Terminal, LaCuardia Airport, Queens, New York. 

6) On or about March 23, 1S73, the defendants 
Salvatore Thomas Badalamente and Herbert Yagid attended a 
meeting at Leo’s Restaurant, Fort Lee, New Jersey. 

7) On or about March 26, 1973, the defendants 
Arthur Berardelli and Louis Stern, also known as Louis Rush, 
attended a meeting at the Luxor Baths Hotel, 121 Nest 46th 
Street., New York, New York. 

8) On or about March 31, the defendants Arthur 
Berardelli and Herbert Yagid attended a meeting at the Croydon 

Hotel coffee shop, 86th Street and Madison Avenue, New York, 
New York. 


Title 18, United States Code, Section 371. 

If you find beyond a reasonable doubt that a 
conspiracy existed as charged in the indictment, and that 
during the existence of the conspiracy at least one of the 
overt acts alleged was knowingly done by one or more of the 
conspirators in the furtherance of some object of the 
conspnac.v, pioof of the conspiracy offense is then complete. 
It is complete as to each defendant found by the jury beyond 
a reasonable doubt to have been knowingly and wilfully a 
member of the conspiracy at the time the overt act was' 

committed, regardless of which of the conspirators committed 
the overt act. 
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While the indictment charges in Count 1 that the 
conspiracy began on or about January 1, 1973 and continued 
to the day of its filing, May 21, 1973, it is not essential 
that the Government prove that the conspiracy started and 
ended at or about those specified dates. It is sufficient 
if you find that in fact a conspiracy was formed and existed 
for some substantial time within the period set forth in the 
indictment, and that at least one of the overt acts was 
committed in furtherance thereof in that period. 

Count 2 of the indictment reads as follows: 

The grand jury charges in or about March or April 
of 1973, in the Southern District of New York and elsewhere, 
Jerry Allen, Arthur Berardelli, Louis Stern.also known as 
Louis Rush, Leonard Turi, and Herbert Yagid, the defendants, 
with fraudulent intent did unlawfully, wilfully and knowingly 
cause to be transported and transported in interstate 


commerce from Chicago, Illinois to Newark, New Jersey, falsely 
made, forged, altered and counterfeited securities, to wit, 
American Savings Association passbook and American Savings 
Association certificate of deposit, knowing the same to have 
been falsely made, forged, altered and counterfeited, Title 
18, United States Code, Section 2314 and 2. 

You will recall that Section 2314 of Title 13 
provides that whoever with unlawful or fraudulent intent 
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2 

transports in interstate or foreign commerce any falsely made, 


3 

forged, altered or counterfeited securities, knowing the same 


: 4 

to have been falsely made, forged, altered or counterfeited, 


5 

is guilty of a crime. 


6 

It is not necessary for the Government to show that 


7 

the defendants Stern and Yagid physically committed the crime 


8 

themselves. Section 2 of Title 18 of the United States Code 


9 

provides, in pertinent part, that: Whoever commits an offense 


10 

against the United States or aids, abets, counsels, commands, 


11 

induces or procures its commission, or whoever wilfully causes 


12 

an act to be done which, if directly performed by him or 


13 

another, would be an offense against the United States, is 


14 

guilty of that offense. 


15 

Ihus, a person who aids and abets another to commit 


16 

an offense is just as guilty of that offense as he would be ha« 

1 

17 

he committed it himself. 


18 

Before you can conclude that a person aided and 


19 

abetted, you must first find that the substantive crime charged 

» 

20 

in this case, transporting in interstate commerce a falsely 

■ 

21 

made, forged, altered and counterfeited passbook and certifi¬ 


22 

cate of deposit, was in fact committed. Secondly, you must 


23 

determine that the defendant in some way associated himself 


•2A 

with the criminal venture, that he participated in it as 


2Ti 

something lie wished to bring about, and that by his actions, 


1 
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he tried to make the crime succeed. You must find more than 


the defendant’s mere presence during or knowledge of an offense 


The Government does not contend that the defendants 


Stern and Yagid physically committed the crime of transporting 


the forged American Savings Association passbook and certifi¬ 


cate of deposit in interstate commerce. Nor does the Govern¬ 


ment contend that each defendant is necessarily and aider and 


abettor. What the Government contends is that the defendants 


Stern and Yagid are guilty of the substantive offense 


charged in Count 2 because it was committed in furtherance of 


and during the course of the unlawful conspiracy of which they 


were members. 


You will recall that I told you that a conspirator 


is liable for the acts and statements of his co-conspirators 


provided they were made within the scope of the unlawful agree¬ 


ment as he sav; it during the pendency of the conspiracy and 


in furtherance of its objectives. 


To find Mr. Stern or Mr. Yagid guilty of the crime 


of transporting the forged American Savings Association pass 


book and certificate of deposit in interstate commerce as 


charged in Count 2 of the indictment, you must find beyond a 


reasonable doubt: 


2f> 


First, that on or about April 2, 1973, Leonard Turi 
transported a forged or counterfeited American Savings 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 

r * S ' « * »r Mf» »iv r/) 7 



1 


73kgs 

Association passbook and certificate of deposit 


posit in interstate 


commerce. 


Second, that on or about April 9, 1973, a cbnspiracy 
existed to transport the forged passbooks and certificates of 
deposit in interstate or foreign commerce. 

Third, that the defendant you are considering was 
a member of the conspiracy to transport the forged passbook 
and certificate of deposit in interstate or foreign commerce. 

Fourth, that Leonard Turi was a member of the same 
| cons P lrac y to transport the forged passbook and certificate 
of deposit in interstate or foreign commerce. 

iifth, that Leonard Turi's transportation of the 
forged American Savings Association passbook and certificate 

* 

of deposit was a crime committed in furtherance of the same 
conspiracy. 

Sixth, that the American Savings Association passbook 
and certificate of deposit in question were falsely made, 
forged, altered or counterfeited by somebne, not necessarily 
the defendants or members of the conspiracy. 

Seventh, that the defendant you are considering knew 
the passbook and certificate of deposit were falsely made, 
forged, altered or counterfeited. 

Eighth, that the defendant you are considering 
wilfully did the act or acts charged. 


SOUTHERN DISTRICT COURT REPORTERS. U S. COURTHOUSE 
1 ■' • *•! » i|.v fO 








74kgs 


615 


An act is done knowingly if it is done voluntarily 
and purposefully and not because of mistake, inadvertence 
or other innocent reason. 

An act is wilfull if it is done knowingly, deliber¬ 
ately and with an evil motive or purpose. An act is not done 
wilfully if it is done as a result of mistake, carelessness, 

lack of an evil motive or purpose or for some other innocent 
reason. 

It is not necessary for the Government to prove that 
a particular defendant actually knew that Leonard Turi was 
transporting the American Savings Association passbook and 
certificate of deoosit on April ?, 1973, or that a particular 
defendant participated in the forgery or counterfeiting of the 
passbook or certificate of deposit, or that he knew the identify 
of the person who committed the for E ery or counterfeiting. 

Defendant Stern and Yagid contend that even if you 
find that a conspiracy existed, and that they were members of 
it, Yagid withdrew formally from the conspiracy on March 31, 

1973 and Stern withdrew on or about April 1, 1973. A conspira 
tor has the right to discontinue his participation in carrying 
out a conspiracy. However, in order to withdraw from a 
conspiracy, a defendant must take some affirmative action to 
disavow the purpose of the conspiracy, as for example, by 
'"akmg a dean breast to appropriate authorities, or by 
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advising his co-conspirators that he is abandoning the project:' 
Mere cessation of activity is not enough. And the burden of 
establishing a withdrawal is on the defendant who asserts it. 

Defendants Yagid and Stern contend that they with¬ 
drew from the conspiracy to transport forged passbooks in 
interstate commerce prior to the transportation of the American 
Savings Association passbook and certificate of deposit by 
Leonard Turi on April 2, 1973. Whether or not the conversation 
which Mr. Yagid reportedly had with Mr. Olsberg on March 31, 
1973 and April 1, 1973 constituted an effective withdrawal 
as to Stern or Yagid is for you to decide. 

If you find that the defendants did not withdraw 
from the conspiracy, or that an attempted withdrawal was not 
effective in that their prior acts helped set in motion an 
illegal scheme which necessarily resulted in Turi's interstate 
transportation of a forged passbook, then you may proceed to 
determine whether or not they are guilty of the substantive 
crime charged in Count 2 in accordance with the instructions 
I have already given you. If you find that the defendants 
did effectively withdraw on or about March 31 and April 1, 

1973, then they wore not members of the conspiracy on April 
2, 1973 when it is submitted that Leonard Turi transported a 
forged passbook, and you must therefore acquit them of the 
charge in Count 2. 


southern d-Strict court reporters, u.s. court 


‘ '>* • * •* •••»«* »||* i 


MOUSE 


r f y 







1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 


23 





76kgs 


617 


Withdrawal from the conspiracy should not be 
considered by you as a defense to Count 1, that is, the 
conspiracy count, if you find that the defendant whose conduct 
you arc considering, Yagid or Stern, committed at least one 
overt act in furtherance of an illegal plan prior to his 
alleged withdrawal. Indeed, the Government has offered proof 
to show that Messrs. Yagid and Stern committed several acts 
prior to their alleged withdrawal, which acts the Government 
contends were in furtherance of an illegal plan to transport 
forged passbooks in interstate commerce, and Defendant Yagid 
has admitted the commission of some such overt acts by him 
and Defendant Stern. As to thosc v .acts, you will recall 
defendants assert the defense of entrapment. Of course, if 
you find that the defendants committed no overt acts prior 
to their alleged withdrawal, and that they did in fact 
affirmatively and effectively withdraw, you must acquit. 

Defendants Stern and Yagid assert as a do fen s e that 
they were victims of entrapment by an agent of the Government. 

The word "entrapment" that I just used is a legal 
term. It has a technical meaning, not that of popular speech 
or colloquial, ordinary usage. Therefore I must explain the 
word and meaning of "entrapment" as it is used in the law. 

The function of law enforcement is not only the 
prevention of crime but also the detection and apprehension of 
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manufacturing of crime. 
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that function does not include the 
The defense of entrapment is based 


upon the policy of the law not to ensnare or entrap innocent 


persons into the commission of a crime. But a line must be 
drawn between the entrapment of the unwary innocent and the 
trap for the unwary criminal. 

A basic feature of entrapment is that the idea or 
design of committing the crimes originated with a law enforce¬ 
ment officer rather than with a defendant; that the defendant 
had no previous disposition, intent or purpose to commit the 
alleged offenses, and that the law enforcement officer or 
Government employee implanted in the mind of an innocent 
person the disposition to commit the alleged offense and 
instigated and incited its commission in order that the defen¬ 
dant might be arrested and prosecuted. 


Tf you find that an agent or employee of the Govern¬ 


ment merely afforded a favorable opportunity or facilities 
to the defendant for the commission of the alleged crime, such 
conduct on the part of the Government does not constitute 
entrapment. Entrapment would occur only if you find that the 
Government agents induced the defendant to commit the crime 
charged in the indictment and that the criminal conduct of 
the defendant was the product of the Government's activity. 

11 you find any credible evidence creating the 
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2 

lensonable possibility that a Government agent or employee 

b. 

3 

instigated and incited or otherwise induced the defendants 


4 

to commit the crime charged, then the Government must prove 

• 

5 

beyond a reasonable doubt that such inducement was not the 

0 

6 

cause or creator of the crime, that is, that the defendant 

• 

7 

had been predisposed and willing to commit the crime. 

• 

8 

If the prosecution has satisfied you beyond a 


9 

reasonable doubt that the defendant was ready and willing to 


10 

commit the offense charged, but was awaiting a favorable 


11 

opportunity to commit the offense, then you may find that the 


12 

\ 

inducement, if any, which brought about the actual offensa, 

| 

13 

was no more than the providing of what appeared to the defen¬ 


14 

dant to be a favorable or timely or convenient opening or 


15 

facility for the criminal activity in which the defendant may 


16 

have preferred to engage, and, in such circumstances, you 

0 

• 

17 

may find that the Government agent has not seduced an innocent 

• 

18 

person or persons, but has only provided the means for the 


19 

defendant to effectuate or realize his own then existing 

• 

20 

purpose. 

• 

21 

1 have now completed my charge about the specific 


22 

• 

— 


crimes alleged in the indictment. I now address myself to more 

cv- ‘ 

23 

general considerations which you must bear in mind during your 

) 

24 

deliberations. 


25 

First, 1 must emphasize again that there are three 
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defendants on trial here and as to each count, you must 
consider separately whether the specific defendant charged 
in that count has been proved guilty beyond a reasonable doubt 
It is your duty to give separate personal considera¬ 
tion to the case of each defendant. When you do so, you shoul< 
analyze what the evidence in that case shows with respect to 
that individual, leaving out of consideration entirely any 
evidence admitted solely with regard to other defendants. 

Each defendant is entitled to have his case determined from 
evidence as to his own acts and statements and conduct, and 
any other evidence in the case which may be applicable to him. 
The fact that you may find one or more of the accused guilty 
or not guilty on any particular count should not influence 
your verdict with respect to the other defendants or with 
respect to any other count. 

As 1 told you before, the Government has the burden 
of proving the charges against each defendant beyond a reason¬ 
able doubt. A defendant does not have to prove his innocence. 

A defendant has the right to remain silent, lie does not have 
to testify, or present any evidence in his behalf and you may 
not draw any inference or conclusion or form any prejudice 
because a defendant did not testify or present evidence. 

On the other hand, the law permits a defendant to 
testify in his own behalf if he wishes to do so. Mr. Yagid 


SOU T HERN D.STR.CT COURT REPORTERS. US. COURT* 


' V *•/* * •. }t » * 








1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 
23 
21 
Z r ) 


8°kgs 621 

elected to testify. The testimony of a defendant must be 
considered byyou as would the testimony of any other witness. 
You must determine the credibility of a defendant who testifie 
and in so doing, you must consider the deep personal interest 
which every defendant nas in the outcome of his case. Indeed, 
it is fair to say that any defendant has the greatest stake 
in the outcome. The defendant's interest in the result of 
his trial is cf a character possessed by no other witness. 

That interest requires that you receive such testimony with 
caution and in appraising its credibility, you may take the 
defendant's supreme interest into consideration. 

However, it by no means follows that simply because 
a person has a vital interest in the end result, he is not 
capable of telling a truthful, candid and straightforward 
story. It is for you to decide to what extent, if at all, hi: 
interest has affected or colored his testimony. 

Now, under your oath as jurors, you can't allow 
consideration of the punishment which may be inflicted upon 
a defendant, if he is convicted, to influence your verdict in 
any way or in any sense to enter into your delibe.at ions. 

The duty of imposing sentence rests exclusively on 
the Court. Yaut function is toweigh'the evidence. in.; the case 
and to determine the guilt or innocence of a defendant solely 
upon i Ik* basis of such evidence and the law. 
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2 

You are to decide the case upon the evidence, and 


3 

the evidence alone, and you must not be influenced bv any 


4 

assumption, conjecture or sympathy, or any inference not 


5 

warranted by the facts. 


6 

If you fail to find beyond a reasonable doubt that 


7 

the law has been violated, you should not hesitate for any 


8 

reason to find a verdict of acquittal. But, on the other hand, 


9 

if you find that the law has been violated as charged, you 


10 

should not hesitate because of sympathy or any other reason 


11 

to render a verdict of guilty. 


12 

I v/ou 1 d like to point out that you should not enter 


13 

the jury room with any preconceived pride of opinion. You 


14 

should not be unwilling to be convinced by intelligent argu¬ 


15 

ments with your fellow jurors. Each juror has to answer to 


16 

his or her own conscience and each has to decide this case for 


17 

himself or herself, but in so doing, you should be willing to 


18 

consider the views of the other jurors and to talk things out 


19 

and try your best to reach a unanimous agreement- 


20 

Your verdict must be one with which each juror 

• 

21 

agrees. • 


22 

If during your deliberations you deem it necessary 


23 

to have a copy of the indictment, or desire any of the 


21 

exhibits, they will be sent in to you on request. If you 


25 

find it necessary again to hear any of the tapes, they will 
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bc plny(?d - If y ° u wish a °y portion of the testimony read or 
the Court's charge reread, that will be done. 

In conclusion, let me say, every criminal case is 
important. It is important to the Government and it is 
important to the defendant. It is your obligation to decide 
the case on the evidence and on the law as I have charged it 


to you, 


2a 


I give the case to you with the assurance that you 
will do just that. 

Will counsel meet me in the robing room. 

(In the robing room.) 

MK. KAO: Your Honor, firstly, relative to the 
testimony of the informer,"you are required however to conside: 
the credibility of this witness and to do this, you must use a 
guideline which I gave you earlier.” I respectfully submit 

that the guideline which you gave earlier was an ordinary 
witness and -- 

THE COURT: Come on. That charge Is perfectly legal 
I have given the guidelines with regard to that. Don't waste 
my time with that. 

UK. KAO: Secondly, as to Allen, I had requested | 
at the time Mr. Eberhardt brought out the fact of his orior 
conviction, 1 requested the Court to tell the jury that the 
pi *, i-d.n if i ion of a co-defendant is no evidence of the guilt! 
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2 

of any of the defendants on trial here and gives rise to no 


3 

inference against the defendants on trial, the fact he pled 


4 

guilty. 


5 

The next point is at the end when your Honor starts 


6 

with entrapment. 


7 

As to that I have asked your Honor in your request 


8 

to charge to avoid the allusion to the innocent person since 


9 

it might better be avoided relative to 346 Fed. 2d in the 


10 

Morrison case. 


11 

Here in your charge you refer to the innocent person 


12 

tlnee times, your Honor. In addition thereto, I don't know 


13 

whether or not the jury will understand, in your charge, where 


14 

you say the crimes originated with a law enforcement officer 


15 


rather than a defendant, law enforcement officer or Government 


16 

employee. I tnink it should be specific that law enforcement 




17 

officer is also considered Mr. Olsberg. 


18 

1HF. COURT: I have told the jury that when I said 


19 

he was an informer. 



20 




MR. RAO: I submit I don't think it was. 

' 

21 




THE COURT: All right. Next? 


22 

MR. RAO: The next was to your charge relative to 


23 



the defendant Yagid. 


21 



or. 

THF COURT: About the fact he testified? 


1 

1 

MR. RAO: When you said about his testimony, about 
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him, how he should be judged. You stated he has the greater 


stake in the outcome and that is, defendant's interest is of 


supreme interest, and that his testimony should be treated 


with caution. 


THh COURT: I don't think I said "supreme," did I? 


i-lR. RAO: Yes. I respectfully request that a char 


about a defendant, his testimony should be treated as any 


other witness, and there should be no caution relative tc hi 


testimony. 


THE COURT: That is denied. 


MR. NIGRONE: With respect to Mr. Badalamente, I 


join with Mr. Rao on the objections 


THE COURT: All objections are denied. 


(In open court.) 


THr, COURT: Swear the marshal. 


(Marshal sworn.) 


1HE COURT: Miss Silvermintz, I want to thank you 


for your services but they arc now over. You may be excusei 


Mrs. Catro and Mr. Mondelli, you are excused now 


also. However, I don't know how long the jury will be kept 


today. What I would want you tc do is to call my clerk 


Monday morning at nine o'clock, call my chambers. If the 


jury is continuing its deliberations, I want you to report 


hero at ton o'clock and sit in the jury room so we can be 
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PAUL J. CURRAN, ESQ., U.S. Attorney 


January 10, 1974 


Jerome R. Allen (U.S A. v. Allen, et al. - 73 CR. 471) 


On November 5th I sent you a memorandum en¬ 
closing a xerox copy of a letter from the above- 
named defendant making various charges against his 
treatment by memberr of your staff. I asked you to 
investigate the matter and report to me. To date I 
have not even received the courtesy of an acknowledge¬ 
ment of the communication. 

You may take this memorandum as being a re¬ 
newal of my request of Noverober 5th. Hr. Allen is 
apparently still in Switzerland but presumably he will 
return to the United States some time this month and 
will then be available for trial. 






November 5, 1973 


Mr. Jerome R. Allen 
203 East 72nd Street 
New York, New York 10021 

Dear Mr. Allen: 

I have requested the United States Attorney 
to look into the natter which you have brought to 
my attention and to submit his conclusions to me. I 
shall advise you as soon as I hear from him. 

Very truly yours. 


RLC/lp 













PAUL J. CURRAN, ESQ., U.S. Attorney 


November 5, 1973 


Jerome R. Allen 


(U.S.A. v. Allen, et al - 73 CR. 471) 
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November 26, 1973 

Deer Sir: » 

I initially wilote ft b you from Lauasaane but apparently no 
one could decipher my handwriting. ‘ 

Tc 4 .U 1 am nV n ? 8 F 0 indictments, both, in a sense, are inter-rolated ’ 

\nike Eberhardt 1 * 0 ^*;^ 6 ^° rkin is the A ssistant attorney on one case: 

S 5 ; SoJkln? 356 - y r ° narkS 8r0 dirBCted « nl » *•“»«• . 

. p * h f r ? is , a sham Practiced in Federal Courts wherein a 
defendant is asked by the Judge, as rout no, " Have you been 
promised anything or threatened by the U. S. att^FnaJ?" In virtually 
eveTry case, the answer is a' meek ", No.. Sir." ^ 

When Hr. Sorkiri initially called me~down to Folev Souorn in 
seek my co operation in a number of SEC matters, he introduced mo to 
a Tom Doonan, an investigator with the SEC Tn *-au fhnf fu . . . 

' Wr^Sorkin oakeS"^^ 0 / 0 S”* is^SeJstatamaSt. 1 ” 

nr. Sorkin asked me to tape"my own attorney, Marty Frank Ho also 

repeated a demand, as did Doonan, . that I“aet C=TjJ^up and tape'a 

Harrison^Williams °I„5 h ^Ll5£tP" ado "----them SenaL? 

Street orient"™.? ***=**50?* other prominent people pith Veil 

they replied U^dont^ 11 ” cure ‘ a court ordor . they smiled ao ' 

• -ihf! ! P ,, d :’ - 9 dont ne0 d court orders..... we wont rosults " 
he I balked a series nT pressure unfolded.' telephone"coTlo'bi 
my^answer service and Mf.’ends, calls made by both P 0 f them calls 
made at all hours, at flies, they“left ornb^assasing meesages? 

their 9 leCp? t “n 0 " 1 adamantly refused to cooperate with them , 

iomnnni f OOnan uarn0d “- -^- ot uould happen if,%y chance ' \ 

_?°.!3?.g°P.g f ound narcotics in your ^arT-yg m — a n a v t-em t » . -4 

*?TT?~P 6 - a IT®?9 19tJTr a"” Tr "arrest^ 


investigative behavior is aboie the laC. ^rk?J uarneS ^he? , 
vould beamed in an SEC indictment, even though, to qu^e Mm » U± 

received 5 VOO^o u'v 1,n 196 <?' 1 U3S indicted for having 

ne“r published 5 r t0 a 5tock markst letter that uas ' 

they named mn in ’ a 9 US0 d to co-operate uith the qovornmnnt: 
second uas u rnl^ second case charging had been paid S ISO. Iho 

case uas triad th D U ° cou rt 0 by Judge Tyler, llefore tho first 

' government.- askod me to tape Hoy Cohn: I refused: 

r^) 

‘ 'ill- li, P;|i i-Ii-:tI:i|/ l . 











/ 

instead I gave Mr. Cohn a sworn affidavit st 
government wanted me to trao and taa» him. H 
and 'irUuueqw3ncly won his case. > • 


ating that the • 
e used th£_ affidavit 


When I told Mr. Sorkin that I would contact your aoencv an H 

to ths aud ^ ^ stated? " T°o V u 

the ACLU, I'll break youtX~^_. one way or anitheTT" 2 - 


nTam not being.poetic or dramatic, i^willsubmit to a lie 
detector tes t. I doubt if Mr. SorklrTuill”- — ^ 

my r 3 ocial S life a ?^t e h" m8 *1° had emb ”rasing information as to 

T.aloie at the Ual2orp 0 Ai? . lB t0 T y ramil V- met with me 

..aione..at the Ualdorf Astoria.... again solicitino mv assistance* 

and asking for something which I cannot spell out in this letter? 

I am in Switzerland and mGA case ——* —„ ri IIQ _ «._* i 


This week, my former partner, Philip Stoller, was arreslfed at 

tn n ?h‘? y c:f l r p0r J by Gorkin, Doonan and' a Marshall, upon his Return 
ta^O-Sjstes-from Sui tze.rj ancj, He uas informjd 

indictment for alledegly lying at anSEC hearing. It may be 

M? .resting to note that Sorkin forced, not only fir. Stoller. but- 

• 5 750 OOo5 bXl t03Ur " nd9r t, ' 9lr Passports. He ss k?d 

311 .Hhich may be a clue as to SorkTSWens'W of 


^irMn^bv^he^Tme Stoller ‘'"H hi« attorney Cgf'Se 

t-^L^JS^^Siving-. *nd a S?: U ^oi a ?e?? l ?h y o S ^s ar ^^ S be a en°?nXSe a d d or 

.0?Unti^P^‘ CIlme ’ “ aS k6pt f ° r tu ° “ava inthe House o? IniriCtad 0t 

Ge a tap? t tactic8 a if V some n of B fb - f Government can abide with the 
in Plato'IceSe, tbelr 3ttorneys - ‘^en ue are still 

•" 0 No ,n si? i on ? er ui “ td3 perjurious sham of, a defendant parroting ? 
Jlo_Slr uhen asked if he uas ''threatened/ be permitted as routine/ 
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pace limitations preciuue a 
long distance call from the 
ont believe it was Sorkin/. 
turn-States evidence ...up 


.jus preciuue a dsuoi itu resume. 

call from their office two weeks ago: 
t was Sorkin/.warned. If you dont 

evid_9jc_EL^ t j_we_w.i l 1 see_To~T t that 
eher job. " Before I could reply, they 
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UtPARTEMENT 
DE JUSTICE ET POLICE 

PRISON 

DE SAINT-ANTOINE 

9, Chaudronniers 
’204 Genive 

DETENTION 

PREVENTIVE 


REGLEMENT 

1. Ln prtvenus psuvsnt recevoir 
una visit* par tsmain*. soil Is lundi. 
Is mereredi ou Is vendredi. d* 9 h. 30 
a 11 h. ou ds 14 4 16 h. Ells a lisu au 
psrtoir sn prtsanc* d un gardien. 

Las visiteurs doivsnt ttre muni* 
d uns automation dtlivrSs par I* fugs 
d'instruction competent ou. pour Isa 
accuses, par Is Parquet. 

2. Lss prtvenus psuvsnt Scrira 
quatra lattrsa par samaina. dsua 
la aamadi at dsua Is msrcrsdi. Lanr 
courrisr, tant cslui qu'ils rsqoivsnt qua 
cslui qu'ila axptdient. sit toumia 4 la 
csniurs II sn va da mtme das paqusti. 
Csux-ci psuvsnt parvanir 4 la prison 
toua lss lours da 9 h 30 4 11 h. st 
ds 14 4 16 h. saul la aamadi. Is 
dimanche st jours (frits. 

3. Lss corrsspondancss ranfarmant 
das apprtcialions ou dss observations 
sur rttablissemant. ass amployts. sss 
rtglamants. ou des injures t radrsssa 
du dsstinataire, ns sont m expedites, 
ni dtlivrtsa. 

4. It ast inltrdit ds mettre dans dss 
recipients sn verre ou an metal lss 
denrtes alimsntairss (confitures, etc ) 
anvoytss aux dttsnus. On utilissra ds 
prtftrsncs des ooltet sn csrtnn built 
Ou sn plastique L'snvoi da cbarcutsria 
pendant lss chaleurs n sst pas recom¬ 
mends Toutes les.boissons sont pro- 
hibtes ainsi qus Its produits an tubes, 
axcsptt lss strops ds (runs (emballage 
plastique). 
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DEPARTEMENT 
DE JUSTICE ET POLICE 


PRISON 

Nom et prlnom 

0? $A!MT iMTniMt 

/ 

9. (^haudronnieis 

1204 Geneve 

detention 

I 

J 

rr-Ur-V^U ( 

. PREVENTIVE 

CluU\3t> 

^ rEglement 

4-Xc.it-J 


'N Geneve, la 

.OLC^-i 


<Au21 .,.2J 


• _ / 

# 

y U tj >v / t * ^ 


ENTIOIM ^ . 

CI U iL Ck ty . £±L X . . 

-EMENT -/ U/lCU1.._.(^ 

u» peuvent rtcsvoir ^ j 

SSSSSS -j* 3 s. 

:• dun garj,«.,. '(J . TV ^**'* 

doivent it re munis ...I - / 7 / .• J \ ’ 

jfiKiWS -d*lv A&»pM. <n£ V&Qr<fc\ 

?SS ibtfeyJtA IM+sl Sob 

I qu'ils recoivsnt que - >. f[/ I W /r CA -^V^--—. 

litnl. isi ioumi« * la /) //' , /1 L// / /‘r / i • / 

S‘« . lAtyjSldt^£i&A^kL.j^ 

Muf !. tamtdi, I. /J. _ ^ . y /} .-T) .. /O . y 


L L»* prtvtnus peuvent recevoir 
-un* visit* psr eemaine. sox l* lundi. -A , 
M mercredi ou Is vendrsdi. at 9 *1 3C j I 

• 11 h.Oude 14P 16 h. Ells a lieu <u . ’ 

psnow an prtser.ee d'un gjtJ.#:,. 

Lss visiteurs doivsnt Eire munis 
June automation dtlivrSs par Is jugs / 

a instruction competent ou. pour 1st V. 
•ecust% par I* Parquet. , 

2. Lss pi*venue peuvsnt Scnrs /l 

qustr* Isttrss psr ssmain*. dsu> • / 
I* ssmsdi St deux Is mercredi. Lsur I 

eourrisr. tent cslui qu'ils recoivsnt qus 

CSlui qu'ils exptdiem. stl toumn * Is 
censure. II sn va de mime des paquets / 

C«UX-ci peuvent parvtnir * !a prison .. */\ 
»us lss jour, ds 9 h. 30 * 11 h. st 
?• *4 .• 16 h. sauf Is samedi. Is 
dtmanchs st jours ferits. 

3. Lss corrsspondancss rsnfsrmant • • •—*< 
oss appreciations ou des observations 

•ur ritablisssment. ses employes, ses 
rsglsmsnts. ou dss injures a I'aoresse 
du dsstinatairs, ns sont m expedites, 
ni d4livr6es. 

4. II sst interdit ds msttrs dans des 
recipients sn verre ou sn metal les 

denrtes alimenta.res (confitures, etc.) _ . 

snvoyftes aux detenus. On utilise™ ds ^ 

preference des boitcs sn carton huiie 

ou tn plastique. (.’envoi ds charcutcns 
pendant les chaleurs n est pas recom- 
mande. Toutss les boissons sont pro- 
hibess ainsi que les produits sn tubes, 
sxcspte lss strops de fruits (emballaqs / 

plastique). * 
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APPENDIX E 


APPELLANT'S REQUESTS TO CHARGE 
(Numbers 5, Q. 10) 





REQUEST NO. 5 
ENTRAPMENT 




T he function of law enforcement is the prevention of crir.e 
and the apprehension of criminals. Manifestedly this function does 
not include the manufacturing of crime by government officials or 

by agents of the government." Sherman v. United States, 356 U.S. 
369, 372, 78 S.Ct. 819, 820. 

The defendants Yagid and Stern raise the defense of 
entrapment. 

"The fact that the government officials or their agents 
merely afford opportunities to one who is ready and willing to 
violate the law when the opportunity presents itself does not con¬ 
stitute entrapment." United States v. Rosner, 485 F.2d 1213, 1222 
n. 11 (2nd Cir. 1973). "However, a different question is presented 
when the criminal design originates with the officials of the 
government and they implant in the minds of persons who are not 
disposed to violate the law the disposition to commit the alleged 
offense and induce its commission in order that they may prosecute." 
United States v. Russell, 93 S.Ct. 1637, 1644. "for Congress could 
not have intended criminal punishment for a defendant who has com¬ 
mitted all the elements of a prescribed offense, but who was induced 

to commit them by the government." United States v. Russell, supra 
at 1544. 





2 


Thus, "Entrapment occurs only when the criminal conduct 
was the product of the creative activity of the law enforcement 
officials or their agents,, that is, if they initiate, incite, 
induce, persuade or lure persons" (Rosner, supra, 1222 n. 11) who 
otherwise were "not ready and willing without persuasion" to commit 
such crime and therefore were not just "awaiting any propitious 
opportunity to commit said offense". United States v. Sherman, 200 
F*2d 880, 882 (2nd Cir. 1952). United States v. Ueiser, 428 F.2d 
932, 934 (2nd Cir. 1969). 

In this regard, the defendants Yagid and Stern assert they 
were induced, or persuaded, or incited, or lured, to violate the 
lav; by the conduct of Olsberg, the government agent, both by 
Olsberg's conduct in direct discussions with Yagid and thereafter 
with Stern and also by Olsberg's utilization of the New Jersey land 
venture, the C. W. Deaton financing and the letter of credit trans¬ 
actions in California, as well as the Stutz motor car loan, as a 
means to apply pressure on Stern and Yagid (United States v. Rosner, 
at 1222) to commit the crime charged. 

If the prosecution has satisfied you beyond a reasonable 
doubt that the defendants Stern and Yagid were ready and willing 
to commit the crime charged and merely were awaiting a favorable 
opportunity to commit it, tnen you may find that the government did 
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no more than furnish a convenient opening for the criminal activity 
in which the defendants were prepared to engage" (Rosner at 1222). 

In such circumstances, you may find that the government agent has 
not seduced or instigated" (Rosner 1222, n. 11) defendants Stern 
and Yagid’s illegal acts "in the sense of having induced them to 
do what they otherwise would not have been willing to do." United 
States v. Romano, 278 F.2d 202, 204 (2nd Cir. I960). 

"On the other hand, if you have a reasonable doubt as to 
whether the defendant would have committed the charge unless there 
was inducement by the government, then it is your duty to acquit 
them , Rosner, supra, 1/22 n.ll. For the government cannot by 
instigation lure the defendants Yagid and Stern to the commission 
of a crime the defendants otherwise would not have committed just 
so that the government can punish them, Sorrells v. United States, 

287 U.S. 435, 448, 53 S.Ct. 210, 215. 

N.B. United States v. Morrison, 348 F.2d 1003, 1005 (2nd Cir. 19 ). 

Allusion to the otherwise "innocent person" should be avoided. 






TESTIMONY OF INFORMER 

The testimony of an informer who provides evidence 
against a defendant for pay, or for immunity from punishment, 
or for personal advantage as to other crimes charged against 
him, must be examined and weighed by the jury with greater care 
and scrutiny than the testimony of an ordinary witness (United 
States v. Masino, 275 F.2d 129, 133 (2nd Cir, 1960), The jury 
must determine with careful scrutiny whether the informer's 
testimony has been affected by such interest, financial or other¬ 
wise, against the defendant. Federal Jury Practice & Instruction . 
Devitt & Biackmore, Volume I, Sec. 12:02, page 255. Jury 
Instructions in Federal Criminal Cases , La Buy, Sec. 608, 
page 50. 





CREDIBILITY OF DEFENDANT 






/ / .1 


A defendant who wishes to testify is a competent 
witness, and the defendant's testimony is to be judged in 
the same way as that of any other witness. Federal Jury 
Practice and Instructions . Sec. 12.11. 
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